IN RE: PETITION FOR RESIDENTIAL * BEFORE THE
ZONING VARIANCE
s/s Moores Valley Drive, 266' *  ZONING COMMISSIONER '
E of Mariposa Road C/L
2737 Moores Valley Drive * OF BALTTMORE COUNTY
3rd Election District
2nd Councilmanic District * (Case No. 91-16-A

Olwyn Diamond, et ux
Petitioners

* * * ] * » » * * * =

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request a variance, pursuant to Section 22-
26{b}(1) of the Balt imore County Code and Section 400.1 Baltimore County
zoning Regulations (B.C.2.R.) to construct an accessory structure (swim-
ming pool) to be located in the rear yard with a 0 ft. setback at side of
property in lieu of the required 2.5 ft. setback, as more particularly
described on Petitioners' Exhibit No. 1.

The Petitioners having filed a pPetition for a Residential Variance,
together with their neighbor (see Case 91-17-A), the subject property,
known as 2737 Moores Valley Drive, having been posted and there being no
request for a public hearing, this matter is ready for determination. The

Petitioners are requesting a variance to allow an accessory structure

| FILING

(swimming pool) together with their neighbor to be located in the rear

&
T) <4 fg yard and on an adjoining lot with a common property line and shared by
both families.

The Petitioners have filed the supporting affidavits, as required by
Section 22-26 (b)(1l) of the Baltimore County Code. The Petitioners have

agreed, as shown on petitioners' Exhibit No. 3, to remove the swimming

’ . “7
PETITION F(’R RESIDENTIAL VARIANCE
70 TNE ZOWING COMMISSIONER OF BALTIMORE COUNTT: 7 /, / é - /4

Tha underaigned, legsl ouner(s) "of the property situate in Baltimore County and which is described in
the description end plat attuched heresto ond made s part hereof, petition for s Yariance [rom Section

400.1 to construct an accessory structure in rear yard with

a 0' setback at side of property in lieu of the required 2.5' setback.

of the Zoning Regulations of Beltimore County, to the Zoning Lav of Baltimore County, for the following ressoamt

(indicate hardship or practical difficulty)

(1) For proper supervisional views and access because of rising
elevation of rear lots configuration.

(2) To correctly balance the natural drainage as per existing grades.

(3) Closer access for elderly pool users.

Property is to be sdvertised and/or posted es prescribed by Zoning Regulstionms. map AW9D

Z
I, or we, sgree to pay expenses of the sbove Varisnce posting end, if necessary, advertising, upon-fliin.

of this petition, and further sgree to and sre to be bound by the 20ning regulations and restrictiohs pf 3!2!
Deltimore County adopted pursusnt to the Zoning Lav for Baltimore County.

I/¥e do solemnly declare and affirm,| ik s

penalties of perjury, thet I/we are Lhwgglegal ﬁF
owner(s) of the property which is thg subject of
this Petition. 106

Coantrsct Purchaser! Legal Ovner(s): or O
Olwyn Diamond
Tiype or Print Nema)
Signatute
‘Addcuss
ok -
TIGy/State/Ilp Code

Attorney for Patitionert

2737 Moores Valley Drive 484-7443

{Typs oc Print Nams) gga'i'i.:imore, Maryland 21209
Signature ET7Statartip t=2
e, sess s hare s o legel e, Cnkesct
Aidress purcheser oc rapresentative to be contacted.
; Attorney's telephons musber Hawe
T Wow

mwmmc.um-rmtmm,.uu. [[""ma ﬂzég,tlzo.hth-ﬁpt-tmd?un
p-uumhpuuma'-mtymuwn'uu- /% deyof 4,4;“ . o,

nJ‘ COPMISSIONER OF BALTLMONE COUNTY

uummmmmmmmmmwum,
17 13 FURTHER ORDERED by the Toning Comiesioner of Saltimore County, this dey of 18, thet the wub Joct

settse of this petition be wdvartised, es required by the loning Low of Ssltimore County, In two newspepare of genersl clrculetion theough-

sut Seitimors County, thet the property be reposted, end that the public hearlng be had before the Zoning Commisslonar of Seltimore County
3

County Offlce Bullding in Towson, Ssltimots County, sn the dey of s 18 , ut o'clook,

in Room 108,
M

———

ORCER RECEIVIED ™R FILING ZONING COMNISSIONEN OF SALTIPURE COUNTY

Date
By

pool if either party demands its removal, sells the property to a third

party, or for any other reason, needs the pool removed. The parties shall

specifically agree that the pool shall be removed at the expense of the

remaining party after a sale or at the expense of both parties if, for any

reason, one party requires its removal. There is no evidence in the file

or record to indicate that the subject variance would adversely affect the
health, safety and/or general welfare of the public.

In the opinion of the Zoning Commissioner, it is established that the
information ard affidavits provide sufficient facts that comply with the
requirements of Section 307.1 of the B.C.Z.R. Furthermore, strict compli-

ance with the B.C.Z.R. would result in practical difficulty and/or unrea-

sonable hardship upon the Petitioners. Based upon the information avail-

able, the relief should be granted.

Pursuant to the posting of the property and the provisions of both
the Baltimore County Code and the Baltimore County Zoning Regulations, and
for the reasons given above, the requested variance should be granted.

THEREFORE, IT IS ORDERED by thz;aégf}ng Commissioner for Baltimore
A7

. Shsas
Lzl s

. / A ey s .
County this & ° day i 2~ ¥ 1900 that the Petition for a 7oning

—

Variance, pursuant to Section 22-26(b) (1) of the Baltimore County Code and

Section 400.1 Baltimore County Zoning Regulations (B.C.Z.R.) to construct

an accessory structure {(swimming pool) to be located in the rear yard with

a 0 ft. setback at side of property in lieu of the required 2.5 ft. set-

back, in accordance with Petitioners' Exhibit No. 1, is hereby GRANTED,

subject, however, to the following restrictions which are conditions prece-

dent the relief granted herein:
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1. The Petitioners may apply for their building
permit and be granted same upon receipt of this

-2~

AFFIDAVIT 9/ 4 o

IN SUPPORT OF RESIDENTIAL ZONING VARIANCE

The undersigned hereby affirms under the penalties of perjury to the Zoning Cosmissioner of
Baltimore County, as follows:

That the information herein given is within the perscnal knowladge of the Affiant(s) and Affiant(s)
mmmtmtotestﬁythntointheemttbatawblichauingi.sached:ﬂedinthefutmwim
to.

That the Affiant(a) does/do presently or upon settlement will reside at

{Mddress)

That based upcsn personal knowledge, the following are the facts upon which I/we base the request for
for a Besidential Zoning Variance at the above address: (indicate hardship ar practical difficulty)

Same as front side.

That Affiant(s) acknowledge(s) that if protest is filed, Affiant(s) will be
reposting and advertising fee and may be required to provide additional informestion
—

x \_};,L@ \M‘ 1/4

AFFIANT (Handwritten Signature}— AFFIANT (Handwritten Signature)

Myrna B. Diamond Olwyn Diamond
APFIANT (Printed Name) AFFIANT (Printed Name)

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

I KEREBY CERTIFY, this Q%dlyof_[z_()% , 19.P(1 , before me, 2

Notary Public of the State of Maryland, in and for the County aforesaid, persooally appeared
Olwyn Diamond and Myrna B. Diamond

the Affiant(s) berein, personally known or satisfactorily identified to me as such Affiant(s), and made
oath in dve form of law that the mstters and facts hereinabove set forth are true and correct to the best
of his/bher/their knowledge and belief.

AS WITRESS my hand and Notarial Seal.
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Peoples Counsel

cc:

Cashier Validation: ' | l

Order; however, Petitioners are hereby made aware
thaF proceeding at this time is at their own risk
until such time as the 30 day appellate process
from this Order has expired. 1If, for whatever
reason, this Order is reversed, the Petitioners
would be required to return, and be responsible

for returning, said property to its original
condition.

2. The Petitioners shall have a Covenant
Agreement prepared and filed in the Land Records
of Baltimore County which specifically requires
the removal of the subject swimming pool upon
demand of either party (See case No. 91-17-4), as
proposed on Petitioners' Exhibit No. 3. The ‘
Covenant Agreement shall be filed in the Land
Records of Baltimore County on or before March 1
1991 and a copy of the stamped Covenant Agreemené
shall be submitted to the Zoning Commissioner on
or before July 1, 1991.

4. ) onn request and reasonable notice, the
Pet}tloners shall permit a representative of the
Zoning Enforcement Division to make an inspection

of the subject propel-ty to insu R .
this Order. re compliance with

ning Commissioner
for Baltimore County

ZONIRG DESCRIPTION

Begining at a point on the South side of Moores
Valley Drive which is 50 feet right-of-vay wide
at the distance of 176 feet east of the center-

v, e

1ine of the nearest improved intersecting street

" Mariposa Road which is 50 feet right-of-vay widé.

Being Lot #187, Section #1, Plat #1 in the subdivision
of Greenspring East as recorded in Baltimore County

" Plat Book #57, Folio #140, being I4.&o8 square feet.

LAST WAME OF OWNES : DIAMOHD -

Also known as 273% Moores Valley Drive and located
in the #3% Election District.

Baltimore County

Zoning Commisioner
County Office Building - ..
111 West Chesapeake Avenus

Towson, Maryland 21204
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Account: R-001-6150
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Baltimore County

Zoning Commissioner

Office of Planning & Zoning
Towson, Malyland 21204
(301) 887-3353

J. Robert Haines
Zoning Commissioner

August 27, 1990

Mr. and Mrs. Olwyn Diamond
2737 Moores Valley Drive
Baltimore, Maryland 21209

RE: Petition for Residential Zo :
ning v
Case No. 91-16-A g Variance

Dear Mr. and Mrs. Diamond:

case Enciosed ?lgase find the decision rendered in the above captioned
. The P?tltlon for Residential Variance has been granted, in
accordance with the attached Order. ’

In the event the decision rendered i
_ s unfavorable to any part leas
g:t:dzés:ﬁetgiseinzopzityc:aytfile an appeal within thirty (30§ada§; gf th:
e G ] e County Board of Appeals. If i
additional information concerning filing an apneal n1zgzﬂr§3::r$
contact our Appeals Clerk at 887-3391. : ’ o

. Robert Haines
Zoning Commnissiocner

JRH : mmn
encl.
¢c: Peoples Counsel

cc: Mr. and Mrs. Philip Diamond
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Zoning

Office of Planning & Zoning
Towson, Maryland 21204
(301) 8873353

J. Robert Haines
Zoning Commissioner

July 17, 1990

. & Mrs. Olwyn Diamond
2737 Koores Valley Drive
Baltimore, Maryland 21209

Be: CASE NOMBER: 91-16-3
ITEM MUMBER: 419
LOCATION: 2737 foores Valley Drive

Dear Petitioner(s):

Plamhdviudthtmhﬂtimfahihthlhlm'u&mmmmmm
Mu'.hyemtlct-dutothilofﬁeedmldnfmthmm.mhtmdmmua

refresher regarding the administrative process.

1) Your property will be posted oo or before August 1, 1990. The last date (closing date) oo which a
miﬁatmfueafaulrmutfwh-ﬂmhlmtm, 1990). Should such request be filed, you will
minwtﬁlutim&ntth.ttudﬂwthhﬂledthmgh&ﬂinh&atiwm.ﬁisuﬂl-m
advertiaing of the public besring and reposting of the property. The public hearing will be scheduled
w-tnlyw-ﬁﬁnfmmofaidmtia.meiwm, (a) receipt of notification that yw
will bave a public bearing or, (b) the passing of the closing date, the sign and post can then be removed
from the property and returned to this oftice. railure to return tbe sign and post will cause your Crder to be
held and incur a $50.00 charge. Please be advised that the Order will not be available for you to pick-up the

dey you return the sign.

2) mmmhmtdapdﬂichum,thnfﬂenountmthﬂmlmiumd
mmunm.mmmmmmmmmcmmm.m

also bas the option to request a public hearisg.

3) PLEASE UNDERSTAND THAT ON THE DATE AFTER THE POSTING PERIOD,
THE PROCESS IS NOT COMPLETE. THE FILE MUST GO THROUGH FINAL
REVIEW AND THE DECISION MAKING PROCESS. WHEN THE ORDER IS
READY IT WILL BE FORWARDED TO YOU VIA FIRST CLASS MAIL.
ORDERS ARE NOT AVATLABLE FOR DISTRIBUTION PRIOR TO BEING
MAILED TO YOU.

Very truly yours,

8. G. Stepbens
{301) 887-3391

JuLy 20, 1990

J. Robert Haines

' commissioner
g%?igz of Planning and zon@?ging
paltimore County office Bul

gowson, MD 21204

OLWYN DIAMOND

RE: Property owner:
$2737 MOORES VALLEY DRIVE

Location: o
Item NO.: 419 zoning Agenda: Jory 31, 1
em .
e s has been surveyed by

the referenced Pfopett{ and required to be

ts below are applicabl

ur reguest,
nto the final plans for the property.

ursuant to Yo
:his pureau and the co?ggni
corrected or incorpora

e Prevention Bureau has b

at this time.

. o comments
7. The Fir

Noted and

cx E ’ ﬁlg 2-2¢22 Approved ' au
REVIEWER:
P ing Grou pivision

special inspection

N JX/KEK

July 30, 1990

Mr. & NMrs. Olwyn Diamond
2737 Moores Valley Drive
Baltimore, MD 21209

RE: Item No. 419, Case No. 91-16-A

Petitioner: Olwyn Diamond .
Petition for Residential Variance

Dear Mr. & Mrs. Diamond:

The Zoning Plans Advisory Committee has reviewed the plans submitted
with the above referenced petition. The following conmgnts are ?ot
intended to indicate the appropriateness of the =zoning action
requested, but to assure that all parties are made aware of plans.or
problems with regard to the development plans that_may have a Pearxng
on this case. Director of Planning may file a wn.tt?n rept?rt with the
Zoning Commissioner with recommendations as to the suitability of the

requested zoning.

Enclosed are all comments submitted from the members of tl}e Committee
at this time that offer or request information on your pet}tion. If
gimilar comments from the remaining members are recelYed, I will
forward them to you. Otherwise, any comment that is not informative
will be placed in the hearing file. This petition was accepted gor
filing on the date of the enclosed filing certificate and a hearing

scheduled accordingly.

IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN COMMENTS TO
MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU HAVE ANY QUESTIONS
REGARDING THIS, PLEASE CONTACT HER AT 887-3391.

Very truly yours,

~r
C s

MES E. DYER
{fd‘lairman

Zoning Plans Advisory Committee
JED:jw

Enclosures

RALTIMORE COUNTY. MARYLAND
INTER-OFFICE CORRESPONDENCE

JuLy 20, 1990

T0: 5. ROBERT HAINES, ZONING COMMISSONER, DEPARTMENT ZONING
FROM: CHARLES E. BURNEAM, PLANS REVIEW CHIEF, DEPARTMENT OF
' PERMITS & LICENSES ¢ & B

ZONING TTEM #: 4119’ o i et ue
OPERTY OWNER:Olwyn Uiamond,
EECATION: §/8 Moores Valley Dr., 266' E of Mariposa Road
centerline (#2737 Moores Valley Drive)

‘ ELECTION DISTRICT:3rd
COUNCILMANIC DISTRICT:

SUBJECT:

CATES THE
" A REVIEW OF THE S1TE PLAN FOR THE ABOVE ZONING ITEM INDI

FOLLOWING:
( ) PROPOSED SITE PLAN DOES,

MARYLAND REGULATION 05.01.
HANDICAPPED.

DE OF
DOES NOT, COMPLY TO STATE CO
07, MARYLAND BUILDING CODE FOR THE

PARKING LOCATION ( ) RAMPS (Gegree slope)
NUMBER PARKING SPACES () CURB CUTs
{ ) SIGNAGE

BUILDING ACCESS

— T
[ L el

SET BACKS FOR EXTERIOR FIRE
LAN DOES, DOES NOT COMPLY TO .
© :BPAMTION DISTANCE OF ARTICLE 5 AND ARTICLE 9 OF THE CURREN

BALTIMORE COUNTY BUILDING CODE.

BEFORE ANY CONSTRUCTION CAN BEGIN.
CONSTRUCTION DRAWINGS MAY BE

A BUILDING PERMIT IS REQUIRED
> SECTION 111.1 OF ARTICLE 1.

REQUIRED.
e A (GE OF OCCUPARCY PERMIT IS REQUIRED 70 CHANGE THE EXISTING

V) ED USE. SEE ARTICLE THREE AND
E UCTURE TO THE PROPOS
::;Igiﬁmgﬁ'i?‘rgECTION 103.2 ALTERATIONS MAY BE NECESSARY BY CODE

70 COMPLY TO NEW USE REQUIREMENTS.
PLAIN LIMITATIONS, SECTION 516.0

TRUCTURE IS SUBJECT TO FLOOD e
¢ 2OUNCIL BILL #158-88 ( BALTIMORE COUNTY BUILDING CODE)

JON OF SECTIOR 625.4
o) OTHER - IT WOULD APPEAR THAT THE LOCATION IS IN VIOLAT

PERNITS MAY BE APPLIED FOR @
TOWSON, MARYLAND 21204 - PHONE ~ 887-3900.
TEMS ASSOCIATED WITH THE SITE PLAN, A

Ti'l;ilsa %COHAY n:mc‘ém%xmu THE PERMIT APFLICATION AND PLANS ARE

SUBMITTED.

CHECX ITEM APPLICABLE TO THIS PLAN A 2 4y

Your petition has been received and accepted for filing this

25th day of June, 1990.

Petitioner:

F
. ROBERT HAINES
ZONING COMMISSIONER

Olwyn Diamond, et ux

Petitioner's Attorney:

THIS COVFW‘DE THIS 7 DAY OF Fednony
e _ ’
1991, by and betweern’ OLWYN DIAMOND and’ MYRNA é}dﬁbnn,
’Pﬁ%/ﬂ{;e, of Baltimore County,
J

ANICE LESLIE DIAMOND, husband and wife

Maryland.

COVENANT

.

%ning Plans Advisory Committee

th?Z?tActzgz.

vd

husband

Maryland, and*PHILIP DIAMOND and l

» of Baltimore County,

WHEREAS, OLWYN DIAMOND and MYRNA B. DIAMOND, husband

and wife, are the owners of Lot No. 188 as shown on a Plat en-

titled, "1st Amended Section 1, Plat 1, GREENSPRING EAST'", which

Plat is recorded among the Land Records of Baltimore County in

Plat Book SM No. 57

» folio 140, the improvements thereon being

known as No. 2737 Moores Valley Drive; and PHILIP DIAMOND and

JANICE LESLIE DIAMOND, husband and wife, are the owners of Lot

No. 187 as shown on Plat entitled, "1st Amended Section 1, Plat

1, GREENSPRING EAST"

ords of Baltimore County in Plat Book No. 57, folio 140,

the im-
provements thereon being known as No. 2739 Moores Valley Drive; l

» which Plat is recorded among the Land Rec-

and are desirous of subjecting said lots and property to the coven-

ant hereinafter set forth.

a swimming pool on said properties;

WHEREAS, the parties hereto wish to erect or have Bgi}t
DRC/ 16.00

or

NOW, THEREFORE, THIS COVENANT WITNESSETH thagf%;?m'a 16,00

RO2 110:42

cinsideration, that the performance of and compliance with the 0J06/91

covenant hereinafter set forth,

) arties hereto:
RECEIVED FOR TRANSFER

State Derartment of

Asscssments & Taxation

for Lalymere county

. / .”7 ." ) N ’

-~ "SINCE NO OTHER SPECIFIC RULES EXIST. . e
o ien FOR @ ROOM 100, 111 WEST CHESAPERKE AVERGE, —--——-—

" et

(2 XY TS

TRANSFER TAX NOT REQUIRED
Diroctor of Finence

Authorized Signsiure

ZONING OFFICE

~4vdliUZAL TRANSFER TA3 ™

p 5 r: T “-.T -
::U'm‘ﬁ": CoOUNTY ;;nsgmp T AYFLICABLE o \

S

SIGNATURE

Sec. 11-88 AL

BEIVE])

MAR 18 1990

it is hereby agreed between the

-

&

-
L

YO

SUBJECT:

PK/JL/cmm

1f there should be any further questions or if this office can
provide additional information, please contact Jeffrey Long in the
Office of Planning at 887-3211.

BALTIMORE

J. Robert Haines
Zoning Commissioner

Pat Keller, Deputy Director
Office of Planning and Zoning

James F. Seal, Item No. 1
James R. Gernhart, Jr., Item No. 3

William A. Jenkins, et al, Item No. S

Richard M. Post, Item No. 7

Robert Lee Rodowski, Item No. 8

Seven Courts Development Partnership, et al, Item No. 9
Roger Scott Weinberg, Item No. 10

George MacDonald, Item No. 14

Olwyn Diamond, Item No. 419

Philip Diamond, Item No. 420

Mark K. Harvey, Item No. 439 2
Michael John Reddy, Item No. 440

David Seymour Allen, Item No. 441

Robert Frank Bolling, Item No. 442

Nicholas Stamatacos/Angelina Stamatacos, Item No. 444
Stephen B. Leese, Sr., Item No. 445

Harry R. Kleinhen, Item No. 447

Alpha J. Davis, Jr. Item No. 448

Judith L. Early, Item No. 455

David Shimony, Item No. 456

Kirk Riggs, Item No. 457

James Paskert, Item No. 458

James M. Burke, Item No. 459

John A. Meyers, Item No. 465

In reference to the above-mentioned cases, staff offers no
comments.

The parties hereto agree to the construction of an
accessory structure (swimming pool) on said properties, said
structure to be located in the rear yard of said properties, -
the property line to be shared by all parties.

The parties hereto, or their assigns, agree to remove
the accessory structure (swimming pool) if either party (OLWYN
DIAMOND and MYRNA B. DIAMOND or PHILIP DIAMOND and JANICE LESLIE
DIAMOND) demands its removal, sells the property to a third
party who demands its removal at some future date or for any

other legally binding reason that would require the removal of

the structure.

both parties or their assignees in title,.

The parties hereto hereby grant cross easements over
each others property for access to and from said accessory struc-
ture (swimming pool) during the construction thereof and at any-

time thereafter while the said structure remains on said proper-

WITNESS THE HANDS AND SEALS OF THE PARTIES HERETO. I

Said cost of removal is to be shared equally by

COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

UBERG 72 7 vACE2 93

ties,
WITNESS!:
|
A
N
g | A

DATE: July 19, 1990

L p
T

e

) = /J (SEAL)
‘-Cu;.; '-4;\_-\"--.._';.‘_\_\'3\ . (SEAL) k
MYRNA . DIAMOND
f/‘)lm—‘/b (SEAL) }
LIP DIAMOND

" ) )
\%4 ) IC‘MC%%' (SEAL) \
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Mr. Jim Dyer Date: August 13, 1990
office of Zoning

FROM: Mr. John R. Reisinger
Permits and Licenses

Subject: Zoning Item #419
Moore's Valley Drive - Olwyn Diamond
Plans Review comment of July 20, 199C

The above proposal to construct a pool across adjacent property
lines would violate building code setback requirements. My office could
approve it, however, if the pool is above ground (capable of being
disassembled), and the owners submit an affidavit that indicates that the

pool will be moved if either the owners sell.

JRR/nmg

cc: Building Inspection //;/%

correspondence
Plans Review - Ted Burnham

¥ SEE PCLAAS REUED ComMmMEAT

‘ 747

The undgrsigned, legal owners of the properties situated At *
in Baltimore County, hereby agree that should either party

for whatever reason, sell, or be forced to sell, their
home, then the proposed pool will be removed, at our
expense, should the new owner(s) so desire.

LEGAL OWNERS: LEGAL OWNERS:

Janice L. Diamond

2737 Moores Valley Drive 2739 Moores Valley Drive
Baltimore, Md. 21209 Baltimore, Md. 21209

Telephone: (301)484-7443 Telephone: (301) 484-8826
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